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ABSTRAK

Ahmad Ghozali. 212551014. PERTIMBANGAN HAKIM DALAM
MEMUTUSKAN PERKARA  DISPENSASI KAWIN DI
PENGADILAN AGAMA KEBUMEN TAHUN 2024. Cilacap:
Fakultas Keagamaan Islam, Universitas Nahdlatul Ulama Al Ghazali
Cilacap, Juni 2025.

Penelitian ini dilatarbelakangi oleh tingginya jumlah perkara
dispensasi kawin di Pengadilan Agama Kebumen tahun 2024, yang
mencapai 158 perkara. Fenomena ini menimbulkan keprihatinan
mengingat pernikahan usia dini memiliki dampak negatif bagi
perkembangan anak dan kualitas keluarga. Ketertarikan peneliti
muncul saat mengikuti program MBKM di Pengadilan Agama, di
mana perkara dispensasi kawin menjadi salah satu permohonan yang
paling sering diajukan. Tujuan dari penelitian ini adalah untuk
mengetahui bagaimana pertimbangan hakim dalam memutuskan
perkara dispensasi kawin serta mengidentifikasi faktor utama yang
menjadi dasar pertimbangan tersebut di Pengadilan Agama Kebumen
tahun 2024. Penelitian ini menggunakan metode kualitatif dengan
pendekatan studi dokumen dan wawancara. Data diperoleh dari
putusan-putusan hakim, wawancara dengan pihak terkait, serta literatur
hukum yang relevan. Penelitian dianalisis secara deskriptif dengan
menekankan prinsip perlindungan terbaik bagi anak sesuai dengan
PERMA Nomor 5 Tahun 2019. Hasil penelitian menunjukkan bahwa
pertimbangan hakim dalam memutus perkara dispensasi kawin
didasarkan pada aspek yuridis, pembuktian, kondisi psikologis dan
sosiologis anak, kesehatan jasmani dan rohani, serta rekomendasi dari
instansi terkait. Faktor utama yang menjadi pertimbangan hakim
adalah adanya potensi kerusakan yang lebih besar apabila dispensasi
ditolak, sehingga prinsip "menolak kerusakan didahulukan daripada
menarik kemaslahatan" menjadi landasan penting dalam pengambilan
putusan.

Kata Kunci: dispensasi kawin, pertimbangan hakim
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ABSTRACT

Ahmad Ghozali. 212551014. JUDGES' CONSIDERATIONS IN
DECIDING MARRIAGE DISPENSATION CASES AT THE
KEBUMEN RELIGIOUS COURT IN 2024. Cilacap: Faculty of
Islamic Religion, University of Nahdlatul Ulama Al Ghazali Cilacap,
June 2025.

This research is motivated by the high number of marriage
dispensation cases in the Kebumen Religious Court in 2024, which
reached 158 cases. This phenomenon raises concerns considering that
early marriage has a negative impact on child development and family
quality. The researcher's interest arose when he participated in the
Merdeka Learning Campus program at the Religious Court, where
marriage dispensation cases were one of the most frequently filed
applications. The purpose of this study is to find out how the judges'
considerations in deciding marriage dispensation cases and identify
the main factors that are the basis for these considerations at the
Kebumen Religious Court in 2024. This research used a qualitative
method with a document study approach and interviews. Data were
obtained from judges' decisions, interviews with relevant parties, and
relevant legal literature. The research was analyzed descriptively by
emphasizing the principle of the best protection for children in
accordance with Supreme Court Regulation Number 5 of 2019. The
results showed that the judges' considerations in deciding marriage
dispensation cases were based on juridical aspects, evidence,
psychological and sociological conditions of children, physical and
spiritual health, and recommendations from relevant agencies. The
main factor that becomes the judge's consideration is the potential for
greater damage if dispensation is denied, so that the principle of
"rejecting damage takes precedence over attracting benefits" becomes
an important basis for making decisions.

Keywords: marriage dispensation, judge's consideration
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