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Hendaklah merasa takut orang-orang yang seandainya (mati)
meninggalkan setelah mereka, keturunan yang lemah (yang) mereka
khawatir terhadapnya. Maka, bertakwalah kepada Allah dan
berbicaralah dengan tutur kata yang benar (dalam hal menjaga hak-
hak keturunannya).

(Q.S. An-Nisa’: 9)
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ABSTRAK

Nurul Husni, 212551011, PERTIMBANGAN HAKIM
PENGADILAN AGAMA CILACAP TERHADAP ASAS
KEPENTINGAN TERBAIK BAGI ANAK DALAM
MENGABULKAN DISPENSASI KAWIN. Cilacap: Fakultas
Keagamaan Islam, Universitas Nahdlatul Ulama Al Ghazali Cilacap,
Juni 2025.

Permohonan dispensasi kawin di Pengadilan Agama Cilacap dalam
lima tahun terakhir menunjukan angka yang cukup tinggi meskipun
terdapat peraturan yang membatasi usia minimal perkawinan.
Fluktuasi jumlah perkara, dengan puncaknya pada tahun 2022
sebanyak 849 perkara dan masih tercatat 526 perkara pada tahun 2024,
mencerminkan bahwa praktik perkawinan usia dini masih merak
terjadi. Faktor utama yang mendorong pengajuan dispensasi kawin di
wilayah ini antara lain adalah kehamilan di Iuar perkawinan. Dalam
menghadapi permohonan tersebut, hakim memiliki wewenang penuh
dalam menilai dan memutus permohonan tersebut, khususnya dengan
mengedepankan asas kepentingan terbaik bagi anak sebagaimana
diatur dalam PERMA Nomor 5 Tahun 2019, oleh karena itu penelitian
ini bertujuan untuk mengalisis pertimbangan hakim Pengadilan Agama
Cilacap dalam menerapkan asas kepentingan terbaik bagi anak dalam
mengabulkan dispensasi kawin. Penelitian ini termasuk jenis penelitian
kualitataif dengan pendekatan deskriptif kualitatif dan data
dikumpulkan berdasarkan observasi, wawancara dan dokumentasi,
serta analisis data. Berdasarkan hasil penelitian ini mendapat
kesimpulan bahwa asas kepentingan terbaik bagi anak telah menjadi
prinsip utama yang dijadikan pertimbangan hakim dalam memutus
permohonan dispensasi kawin. Hakim pengadilan agama cilacap
menerapkan asas ini dengan memperhatikan kesiapan fisik, psikis,
pendidikan, dan ekonomi anak secara menyeluruh.

Kata kunci: Pertimbangan Hakim,; Dispensasi Kawin; Kepentingan
terbaik bagi anak.
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ABSTRACT

Nurul Husni, 212551011, CONSIDERATION OF THE JUDGE OF
THE CILACAP RELIGIOUS COURT ON THE PRINCIPLE OF THE
BEST INTEREST FOR CHILDREN IN GRANTING MARRIAGE
DISPENSATION. Cilacap: Faculty of Islamic Religion, University of
Nahdlatul Ulama Al Ghazali Cilacap, June 2025.

Applications for marriage dispensation at the Cilacap Religious Court
in the last five years show a fairly high number even though there are
regulations that limit the minimum age of marriage. The fluctuation in
the number of cases, with a peak in 2022 of 849 cases and still 526
cases recorded in 2024, reflects that the practice of early marriage is

still rampant. The main factors that encourage the application of
marriage dispensation in this region include out-of-wedlock
pregnancies. In dealing with the application, the judge has full
authority to assess and decide the application, especially by
prioritizing the principle of the best interest for the child as stipulated
in PERMA Number 5 of 2019, therefore this study aims to analyze the
consideration of the judges of the Cilacap Religious Court in applying
the principle of the best interests for the child in granting the marriage

dispensation.This research includes a type of qualitative research with

a qualitative descriptive approach and data collected based on
observations, interviews and documentation, as well as data analysis.

Based on the results of this study, it was concluded that the principle
of the best interests for children has become the main principle that is

considered by judges in deciding on marriage dispensation

applications. The judge of the Cilacap religious court applies this
principle by paying attention to the physical, psychological,

educational, and economic readiness of the child as a whole.

Keywords: Judge's Consideration;, Marriage Dispensation; Best
interests for children.

Xviil



DAFTAR ISI

HALAMAN JUDUL ..ottt i
HALAMAN PERSETUJUAN PEMBIMBING .......ccccccoevevieirerennn, il
PERNYATAAN KEASLIAN SKRIPSI .....c.ccooiiiieieieceeeeeeeeeen, il
NOTA KONSULTAN ...ttt ettt v
KATA PENGANTAR ..ottt vi
IMOTO ..ttt et saeenseeseenseeens 1X
HALAMAN PERSEBAHAN ......oootiiieeeeeseee e X
PEDOMAN TRANSLITERASI ARAB LATIN .....cooeevieieieeieiees Xi
ABSTRAK ..ottt sttt xvil
ABSTRACT ...ttt Xviil
DAFTAR IST ..ottt X1X
DAFTAR TABEL ...ttt xX1
DAFTAR GAMBAR .....oooiiieteeeeee ettt xxii
BAB ..o, Error! Bookmark not defined.
PENDAHULUAN .....ccocvviiiiirnne. Error! Bookmark not defined.
A. Latar Belakang Masalah.............. Error! Bookmark not defined.

B. Rumusan Masalah/Fokus MasalahError! Bookmark not
defined.

C. Tujuan Penelitian............cc........... Error! Bookmark not defined.
D. Manfaat Penelitian........................ Error! Bookmark not defined.
E. Keaslian Penelitian ...................... Error! Bookmark not defined.
F. Tinjauan Pustaka...........ccouenneeee. Error! Bookmark not defined.
G. Metode Penelitian ........................ Error! Bookmark not defined.
H. Sistematika Penulisan Skripsi ..... Error! Bookmark not defined.
BAB L., Error! Bookmark not defined.



KAJIAN PUSTAKA ........covvvveeeee. Error! Bookmark not defined.
A. Tinjauan Umum Perkawinan ...... Error! Bookmark not defined.

B. Tinjauan Umum Dispensasi KawinError! Bookmark  not
defined.

C. Tinjauan Umum Asas Kepentingan Terbaik Bagi Anak..... Error!
Bookmark not defined.

D. Konsep Magasid Al-Syari’ah...... Error! Bookmark not defined.
BABIIL ..o Error! Bookmark not defined.
HASIL PENELITIAN ...oovvveeeieeeee. Error! Bookmark not defined.

A. Gambaran Umum Pengadilan Agama CilacapError! Bookmark
not defined.

B. Temuan Penelitian ....................... Error! Bookmark not defined.
BAB IV oo Error! Bookmark not defined.
PEMBAHASAN ..o Error! Bookmark not defined.

A. Analisis Eksplanasi Asas Kepentingan Terbaik Bagi Anak Dalam
Permohonan Dispensasi Kawin Menurut Hakim Pengadilan
Agama Cilacap........ccoceeverurennnnee. Error! Bookmark not defined.

B. Analisis Pertimbangan Hukum Hakim dalam Penerapan Asas
Kepentingan Terbaik Bagi Anak pada Penetapan Dispensasi

Kawin (Putusan Nomor: 157/Pdt.P/2025/PA.Clp) .............. Error!

Bookmark not defined.
BAB YV e Error! Bookmark not defined.
KESIMPULAN DAN SARAN........... Error! Bookmark not defined.
A. Kesimpulan .......cccccoovvveieneennnnne. Error! Bookmark not defined.
B. Saran........iiiiiiiiieee, Error! Bookmark not defined.
C. Keterbatasan Penelitian................ Error! Bookmark not defined.
DAFTAR PUSTAKA .....ccccovvere. Error! Bookmark not defined.
LAMPIRAN-LAMPIRAN ................. Error! Bookmark not defined.



DAFTAR RIWAYAT HIDUP........... Error! Bookmark not defined.

DAFTAR TABEL

Tabel 3.1 Daftar Nama Ketua yang Pernah Menjabat di Pengadilan

Agama Cilacap........cc.c....... Error! Bookmark not defined.
Tabel 3. 2 Wilaya Hukum Pengadilan Agama Cilacap .............. Error!
Bookmark not defined.

XX1i



DAFTAR GAMBAR

Gambar 3. 1 Kantor Pengadilan Agama Cilacap .... Error! Bookmark
not defined.

Gambar 3. 2 Struktur Organisasi Pengadilan Agama Cilacap ... Error!
Bookmark not defined.

Gambar 3. 3 Peta Kabupaten Cilacap Error! Bookmark not defined.

XXii






