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ABSTRAK

Robith Akbar Syukrillah. 201111009. PERTIMBANGAN HAKIM
DALAM MENGABULKAN IZIN POLIGAMI PERSPEKTIF
MAQASHID SYARI‘AH (Studi Putusan Nomor:
1369/Pdt.G/2024/PA.Clp) Cilacap: Fakultas Keagamaan Islam,
Universitas Nahdlatul Ulama Al Ghazali Cilacap, Juni 2025.

Penelitian ini dilatarbelakangi oleh rasa penasaran penulis terhadap
pertimbangan hakim dalam mengabulkan izin poligami dalam
Putusan Nomor: 1369/Pdt.G/2024/PA.Clp di Pengadilan Agama
Cilacap, ditinjau dari perspektif Magashid Syari‘ah. Permasalahan
dalam penelitian ini meliputi dasar pertimbangan hukum yang
digunakan oleh hakim dan kesesuaian pertimbangan tersebut dengan
tujuan-tujuan utama Syari‘ah Islam, yaitu menjaga agama, jiwa, akal,
keturunan, dan harta. Penelitian ini merupakan penelitian hukum
normatif dengan pendekatan studi kasus dan pendekatan konseptual.
Data diperoleh melalui studi pustaka yang mencakup bahan hukum
primer, sekunder, dan tersier. Hasil penelitian menunjukkan bahwa
hakim dalam perkara tersebut mengabulkan izin poligami karena istri
pemohon tidak dapat menjalankan kewajibannya sebagai istri, dan
permohonan disertai jaminan keadilan serta kemampuan finansial dari
pemohon. Jika ditinjau dari Magashid Syari‘ah, pertimbangan
tersebut hanya terpenuhi secara parsial. Unsur Magashid seperti Aifz
al-nasl (menjaga keturunan) dan hifz al-mal (menjaga harta) tampak
seperti sesuatu yang disediakan untuk memenuhi kebutuhan secara
terus terang dan tidak berbelit-belit sehingga orang dapat menangkap
maksudnya dengan mudah dan tidak mempunyai gambaran yang
kabur atau salah dalam pertimbangan hakim. Namun, prinsip-prinsip
substansial lainnya seperti hifz al-nafs (perlindungan jiwa), Aifz al-
‘aql (penjagaan akal), serta #ifz al- ‘ird (penjagaan harga diri) belum
mendapat perhatian yang memadai. Hakim belum sepenuhnya
menggunakan Magashid Syari‘ah sebagai kerangka etik dan moral
dalam menilai maslakah dan mafsadah dari praktik poligami.

Kata Kunci: Poligami, Pertimbangan Hakim, Magqashid Syari ‘ah.
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ABSTRACT

Robith Akbar Syukrillah. 201111009 JUDICIAL
CONSIDERATIONS IN GRANTING POLYGAMY PERMITS
FROM THE PERSPECTIVE OF MAQASHID SHARI’AH (A Case
Study of Decision Number: 1369/Pdt.G/2024/PA.Clp) Cilacap:
Faculty of Islamic Studies, Nahdlatul Ulama Al Ghazali University
Cilacap, June 2025.

This study is motivated by the author’s curiosity regarding the
judge’s considerations in granting a polygamy permit as stated in
Decision Number: 1369/Pdt.G/2024/PA.Clp of the Cilacap Religious
Court, examined through the lens of Magashid Shari’ah. The
research addresses two main issues: the legal grounds underlying the
judge’s decision, and the extent to which these considerations align
with the primary objectives of Islamic law namely the preservation of
religion (hifz al-din), life (hifz al-nafs), intellect (hifz al-‘aql), lineage
(hifz al-nasl), and wealth (hifz al-mal). This is a normative legal
research using both a case study and conceptual approach. Data
were obtained through literature review, which includes primary,
secondary, and tertiary legal sources. The findings indicate that the
judge granted the polygamy request based on the petitioner’s claim
that his wife was unable to fulfill her marital obligations, and that the
petition was accompanied by assurances of fairness and financial
capability. From the perspective of Magqgdashid Shari’ah, such
considerations are only partially fulfilled. Elements such as hifz al-
nasl (preservation of lineage) and hifz al-mal (protection of wealth)
appear to be addressed clearly and straightforwardly, allowing the
rationale behind the decision to be easily understood without
ambiguity. However, other substantial principles, such as hifz al-nafs
(preservation of life), hifz al-‘aql (preservation of intellect), and hifz
al-‘ird (protection of dignity), have not received sufficient attention.
The judge has not fully applied Maqdshid Shari’ah as an ethical and
moral framework in assessing the potential benefits (maslahah) and
harms (mafsadah) of the polygamous practice.

Keywords: Polygamy, Judicial Consideration, Magashid Syari ‘ah.
Xvii
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